I. Introduction
In 1970, Canada passed the Arctic Waters Pollution Prevention Act,1 landmark legislation designed to protect its ice-covered waters. Over the ensuing years, Canada added various regulations and measures to complement the Act and carry its purpose into effect. 
II.
Article 234
A.
The Contextual Parameters of Article 234 1.
Historical Context Prior to the Third United Nations Conference on the Law of the Sea, efforts had failed to draft a comprehensive treaty that would form a 'constitution' for the world's oceans. The primary obstacle to agreement was the tension between, on the one hand, traditional maritime powers such as the United States and the United Kingdom who desired to preserve navigational freedoms, and on the other hand, coastal States who were keen to assert greater influence over the waters off their shores, both to enhance security and to safeguard resources and the marine environment.3
Within this setting, there was a push by coastal States to expand their territorial seas beyond the formerly accepted limit of three nautical miles (NM).4 By the time Canada had declared a 12 NM territorial sea in 1970, there was evidence of customary State practice justifying the extension.5 By contrast, maritime powers were fighting to maintain freedom of navigation and overflight in and above important navigation routes such as straits.6 It was in this environment that States negotiated and drafted the LOS Convention, ultimately reaching a compromise entailing a careful balance "between coastal state authority and global freedom of navigation."7 So, for example, while under the Convention coastal States enjoy significant powers within the 12 NM limit of their territorial sea, the rights do not
